EXECUTIVE SUMMARY

Recommendation that the Broward College District Board of Trustees authorize the nonstandard
agreement with 13th Floor Adler Broward South, LLC to define roles and responsibilities for the
relocation of underground communication lines. Fiscal Impact: $0.00, Cumulative amount: $0.00,
Revenue: $0.00

Presenter(s): Deborah Czubkowski, Vice President of Facilities Management

1.Describe the purpose of this purchase of goods, services, information technology, construction, or use of
space. The purpose of this Agreement is to outline the roles and responsibilities of 13 Floor Adler Broward
South, LLC in relocating underground communication lines that are located within the existing School Board of
Broward County Utility Easement.

On July 9, 1996, Broward College granted The School Board of Broward County a perpetual easement along
Davie Road that extended the entire length of the College Campus. This easement was granted for the purpose
of laying, installing, maintaining, operating, and modifying utility lines. Because the easement is located next to
a public right-of-way, it prevents 13" Floor Adler Broward South, LLC from constructing a new right-turn lane
off Davie Road into the campus. By adjusting the easement boundaries, 13" Floor Adler Broward South, LLC
can now meet Broward County’s criteria for a public right-of-way, allowing the construction of a right-turn lane
while preserving the original purpose of the easement.

If approved, 13 Floor Adler Broward South, LLC would be fully responsible for the design, construction, and
all cost associated with the relocation of the communication lines found underground within The School Board
of Broward County easement. Please note, this Agreement has been reviewed and approved by the Law Office
of Tripp Scott.

2.Describe the competitive solicitation method used or, if none, the exemption relied on for bid waiver.
Not Applicable

3.Describe business rationale for the purchase and how it was procured.

(A) What is the benefit of the purchase. If there is an ROI, describe the ROI and how calculated. Not
Applicable

(B) How does the purchase support the Strategic Business Plan. Not Applicable

(C) If applicable, what is the rationale for the use of piggybacks, existing contract extensions, bid waivers
in lieu of the College conducting a competitive solicitation. Not Applicable

(D) If a competitive solicitation process was conducted by the College, describe the process. Not
Applicable



This Executive Summary is approved by:

Deborah Czubkowski
Vice President of Facilities Management



AGREEMENT

THIS AGREEMENT (“Agreement”) is made and entered into this
day of , 2025, by and between DISTRICT BOARD OF TRUSTEES OF BROWARD
COLLEGE FLORIDA (“College”), whose mailing address is 3501 Southwest Davie Road, Davie,
Florida 33314 and 13™ FLOOR ADLER BROWARD SOUTH, LLC, a (“Developer”), whose
mailing address is 2850 Tigertail Av., Suite#701, Miami, Florida 33133. College and Developer
are collectively referred to herein as “Parties.”

(Whenever used herein the terms “College” and “Developer” include all the parties
to this instrument and their heirs, legal representatives, assigns and successors in
title.)

RECITALS:

WHEREAS, pursuant to that certain Utility Easement dated July 9, 1996, and recorded at
Book 25543, Page 930 in the Public Records of Broward County, Florida (“Easement”), there is
an existing easement for utility purposes for the benefit of SCHOOL BOARD OF BROWARD
COUNTY (“School Board”) over a portion of College’s Property as described within Exhibit A of
the Easement (“Original Easement Area”). A copy of the Easement which details the Original
Easement Area is attached hereto as Exhibit 1.

WHEREAS, pursuant to that certain Amended and Restated Utility Easement dated

and recorded at in the Public Records of Broward County, Florida

(“Amended Easement”), the Original Easement Area was vacated and replaced with the New

Easement Area as defined in Exhibit 3 of the Amended Easement. A copy of the Amended

Easement is attached hereto as Exhibit 2. Unless otherwise defined herein, defined terms shall
have that same meaning as defined in the Amended Easement.

WHEREAS, detailed in the Amended Easement, there is an underground communication
line within the Vacated Area (“Communication Line”) that will be relocated to the New Easement
Area. The relocation of the Communication Line to the New Easement Area shall be performed
by the relocating party at that party’s sole cost and expense. Collectively, this relocation shall be
referred to herein as the “Communication Line Relocation.”

WHEREAS, Developer voluntarily agrees that it shall be responsible for the
Communication Line Relocation as detailed within this Agreement.

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein below and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties do hereby agree as follows:

1. The recitals set forth hereinabove are true and correct in all respects and are
incorporated herein by this reference.

2. Communication Line Relocation:
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(a) The Communication Line Relocation shall be performed by the Developer
at the Developer’s sole cost and expense. The Developer shall complete the Communication Line
Relocation within two (2) years of the recording date of the Amended Easement.

(b) The Developer shall be liable for any damage to the Original Easement
Area or New Easement Area during the removal and reinstallation of the Communication Line.
The Developer will make such repairs or take such other action as may be necessary to restore
the Original Easement Area or New Easement Area to a condition comparable to its condition
before Communication Line Relocation.

3. Severability. If any provision of this Agreement or any application thereof shall be
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the
remaining provisions hereof and any other application thereof shall not in any way be affected or
impaired, and such remaining provisions shall continue in full force and effect.

4. Complete Agreement. This Agreement contains the complete understanding and
agreement of the Parties hereto with respect to all matters referred to herein, and all prior
representations, negotiations, and understandings relating thereto are superseded hereby.

5 WAIVER. No waiver of any of the provisions of this Agreement shall be effective
unless it is in writing, signed by the party against whom it is asserted, and any such waiver shall
only be applicable to the specific instance in which it relates and shall not be deemed to be a
continuing or future waiver.

6. AMENDMENTS. Neither this Agreement nor any provision hereof may be waived,
modified, amended, discharged or terminated, except by an instrument in writing signed by the
parties or their respective successors and/or assigns.

7. FURTHER ASSURANCE. The parties agree to execute such further documents
as may be reasonably requested by the other to carry out the intent and purpose of this
Agreement.

8. MISCELLANEOQUS. Neither of the parties shall be considered the author of this
Agreement. Therefore, the terms of this Agreement shall not be more strictly construed against
either party based upon one party having initially drafted this Agreement. If any provision of this
Agreement is held by a court of competent jurisdiction to be invalid, such holding shall not affect
the remaining portions of this Agreement and the same shall remain in full force and effect.

9. GOVERNING LAW AND SELECTION OF FORUM. This Agreement shall be
governed by and construed in accordance with the laws of the State of Florida, and venue for any
litigation arising hereunder shall be Broward County, Florida.

10. COUNTERPARTS. This Agreement may be executed in one or more counterparts,
each of which shall be deemed to be an original but all of which shall constitute one and the same
Agreement.

11. CAPTIONS. The captions and paragraph headings contained in this Agreement
are for reference and convenience only and in no way define, describe, extend or limit the scope
or intent of this Agreement.
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Witnesses: COLLEGE:

Signed, sealed and delivered

in the presence of: DISTRICT BOARD OF TRUSTEES OF BROWARD
COLLEGE, FLORIDA

By:
Signature Name:
Its:

Printed Name of Witness

Address

Printed Name of Witness

Signature

Address

STATE OF FLORIDA )
COUNTY OF BROWARD ) ss

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by means of O physical presence or OO online notarization, by

,as of DISTRICT BOARD OF TRUSTEES OF

BROWARD COLLEGE, FLORIDA, who is personally known to me or who has produced
as identification.

WITNESS my hand and official seal in the County and State last aforesaid this day
of , 2025.

Notary Public

Typed, printed or stamped name of Notary Public

My Commission Expires:
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DEVELOPER:
13™ FLOOR ADLER BROWARD SOUTH, LLC
By:

Signature Name:
Its:

Printed Name of Witness

Address

Printed Name of Witness

Signature

Address

STATE OF FLORIDA )
COUNTY OF BROWARD ) ss

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by means of O physical presence or O online notarization, by

, as of 13™ FLOOR ADLER BROWARD

SOUTH, LLC, who is personally known to me or who has produced as
identification.

WITNESS my hand and official seal in the County and State last aforesaid this day
of , 2025.

Notary Public

Typed, printed or stamped name of Notary Public

My Commission Expires:
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Exhibit 1
Original Utility Easement
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Executed By: BROWARD COMMUNITY COLLEGE

3501 SOUTHWEST DAVIE ROAD

DAVIE, FLORIDA 33314

To: THE SCHOOL BOARD OF BROWARD COUNTY
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FORT LAUDERDALE, FLORIDA 33301

Brief Legal Description:

A portion of Tracts 6, 7, 8, and 9, Tier 31, "Newman's Survey",
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Name:  Jack latona
Attorney for Broward Qr, cop SHa )
Community College POSEPNT i bk aur 9 1996
225 E, Las 0las Boulevard
Fort Lauderdale, FL o 33301
Property Appraisers Parcel
1.D. No.: 0137-G1-158
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UTILITY EASEMENT

FOR: THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

On this q N day of___»,_i \,\‘AT_ oo 199¢ .
BROWARD COMMUNITY COLLEGE, having an address of 3501 Southwest
Davic Road, Davie, Florlda 33314, (hereinafter “Grantor”) expressly grants
an easement to the School Board of Broward County, a body corporate
existing under the laws of the State of Florida, having an address of G0O
Southeast Third Avenue, Fort Lauderdale, Florida 33301 (hereinafter
Grantee”), subject to the following provisions and in consideration of the
sum of Ten Dollars ($10.00) and other good and valuable considerations padd
by Grantee Lo Grantor, receipt of which is hereby acknowledged by both
partics,

Grantor is the Tee simple owner of that pareel of real property, o legal
deseription of which is attached hereto as Exhibit “A," and incorporated by
reference herein,

Grantor hereby grants, bavgiains and sells (o Grantee, s suecessors

| £60U3E4562YT

and assigns, o perpetal casement under, over and upon sadd property as
deseribed i Exhibit “A" (hereinafter “the casemnent area”),
Grantec may use the casement area for the laving, installing,

maintaining, operating and altering of utility lnes and appurtenant fuetlities,

Page

ey el .
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Grantee's right to utilize the casement arca shall be exclusive to the
extent that Grantor shall grant no casement or license, nor make any
covenants, having the effeet of permitting use of the easement arca by one
other than Grantee, except Grantor may furnish an easement to Florida
Power and Light, Southern Bell or franchised cable television that crosses
this casement at right angles.

Grantor may, for its own purposes, utilize the casement area and shall
retain a right of free ingress and egress under, over and upon the casement
area; provided that, in no event, shall any of the rights herein reserved to

Grantor fmpede the casement herein granted or the exercise of the rights of

use thereunder. .
AN

Grantee shall have the right to remove any natural or man made 21

) w
obstructions placed on the casement which impede the casement herein ol
(€3

granted or the exercise of the rights thercunder. @
fng )

Grantor grants to Grantee, a perpetual non-exclusive casement :ﬁ

nNo

whereby Grantee shall have reasonable aceess necessary to fully exercise
Grantec's rights within the casement area.

The provisiens of the easenient shall be binding on the parties hereto
and their respective successors and assigns as a covenant running with and
binding upon the casement arca,

This casement shall not be released or amended without consent of

the Grantee as evideneed by a document signed with the same formadities is

RGEHDA STER

this document.

Granice sindl record this docimeni in ihe Pablic Records of Browags

fore P

County, Florlda.
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o™ This instrument contains the entire agreement between the parties

relating to the rights granted and the obligations assumed pursuant to this

instrument. Any oral representations or modifications concerning this
instrument, shall be of no force and effect, excepting a subsequent

S modification reduced to writing, signed by the party to be charged

therewith.
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AGENDA ITEM

IN WITNIEESS WIHEREQIF, Grantor has hereunto set his hand and seal

on the day and year first above written.

BROWARD COMMUNITY COLLEGE
(Grantor)

Jur 9

ENCLOSURE é 3
Lot Yl
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e et e

1996

1688 poter 5, Morganthal Willis Holcombe

Witness
STATE OF FLORIDA }
COUNTY OF BROWARD } SS.

I HEREBY CERTIFY that on this day, before me, an Officer duly

authorized in the State aforesaid and in the County aforesaid

acknowledgments, personally appeared

Wiltis Nelcembe

to take

to me known to be the person(s) described in and who execcuted the

foregoing instrument and
that

executed the same,

WITNESS my hand and official seal this _1 04k day of
Oty 109b
g7

acknowledged before me

C Jeyce K. Wardee

NOTARY PUBLIC, State of

Florida al Large

- w\ﬁ’_f‘}c‘ . }‘/~_2Llﬁﬁf_‘;4"’ —

[Sh& anne of Notary Publie)

Print
Commisston No,o
X) Personally known to me, or

(
() Produced Wdenttfication
{ ) Type of LD, Produced o

Coktogg

() DID take an oath, or () DID NOT take an oath.
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OAVIE, BROWARD COUNTY, FLORIDA

EXHIBIT "A"

SURYEY NOTES

L0 SURVE rUHR
LAV SV

LUNLESS 1T SEARS THE STGHATUNME AND THE ORIGINAL BAlSED Stal OF o FLOKIDA LICE
SHD FAPTER TINS DRGWTHG, S ETCH, PLAT OR MaP S Fode [ OREATIONAL PURPDSES O
vl D,

LLAKDS SHOWN OH HEREON WERE HOT ANSTRACTED FOR RIGUTS-GF -WAY, EASEMENTS, OWHERSHIP, O
OTHER [NSTRUMENTS OF RECOAD,

3, REARINGS SHOWH HEREOH ARE RELATIVE TO FLORIMS COGRDINATE SYSTEM EAST ZONE, GRID HolTi,
THANSVERSE MEACATOR FROJECTION (STORERWEITH RESDRVET s RECCRDED TH MISC, PLAT HODKE &,
PRCE 9 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDAL (HORTIH g77 507 170 EAST, ALONG THE
SOUTH LINE OF SECTION 23, TOWNSHIP S0 SOUGTH, RENGE 41 EAST),

A, THE Lahf DESCRIPTION' HERCON WAS PREPARLD By Tiil SURVEYOR,

G HTERIOR IMPROVEMENTS ARE HNOT SHOWN,

G VHE3 SEETCH DOES NOT CONSTIRUTE o FIELD SURVEY OF

TOTHEE SEETCH 1S HOT A BOUNDRARY SURVEY AS SUCH.

SUH,

JUL 9 1996

AGENDA ITEM _ 03

ENCLOSURE 4-3_,__

LAtD GESCRIPY [Otu

A OPORTION UF TRACTS 6, 7, &, AND 9, TIER 31, "EWMANES SURVE'', ACCORCING TO

THE FLAYT THERQF, A3 BECORDED [N FLAYT BOGKE 2, PAGE 36 OF THE PUBLIC RECORDS
OF DAGE COUNTY, FLORIDA, TOSETHER WITH PORTIONS GF TRACIS 2% aHD €8 OF
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MORE PARTICULARLY DESCRIGED A5 FOLLOWS:
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RANGE 41 EAST, BAOWAREY  COUNTY, FLCAIDA THENCE RORATH 87 5 17 EasT

ALONG THE SQUTH BOUNDARY OF SALD SECTIGH 28, o DISTANCE OF led4,4h FEET

T THE POINT OF BEGINHING) THEHCE NORTH 14° 40° 24* EAST, 961,29 FEET) THENCE
HORTH 15® Q0 15" EAST, LH6.67 FEET) THENCE NORTH 14° 46° 17 €AST 439,96 FEET,
THEKRCE SOUTH 75° 16° 13 EAST, 6,40 FEF T THEHCE SOUTH 147 487 19° WEST, 44006
FEET THENCE SQUTH 15° 03" 35" WEST, 1116.47 FELT; THENCE SOUTH 14° 40" 34" WEST,
47956 FELT YO 4 POINT ON THE SGUTH LINE OF SAl SECTION 23 THENCE CONTINIE
SOUTH 14" 407 34" wEST, 247,04 FEETy DHENCE KT 767 16 13 WEST, .00 FEET,
THENCE KORTH 140 it 240 EAST, 24532 FEET 19 YHE POINT OF BEGIHEING,

Sall LeiDs LvfrG [H THE  Tawl OF C871E, BROWaRD COUNTY, FLaflis,

CUNtalhins 16,780 W SAUARE FOET W 3834 ACRE S HOGRE O LEST,
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Exhibit 2
Amended and Restated Utility Easement
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AGREEMENT

THIS AGREEMENT (“Agreement”) is made and entered into this
day of , 2025, by and between DISTRICT BOARD OF TRUSTEES OF BROWARD
COLLEGE FLORIDA (“College”), whose mailing address is 3501 Southwest Davie Road, Davie,
Florida 33314 and 13™ FLOOR ADLER BROWARD SOUTH, LLC, a (“Developer”), whose
mailing address is 2850 Tigertail Av., Suite#701, Miami, Florida 33133. College and Developer
are collectively referred to herein as “Parties.”

(Whenever used herein the terms “College” and “Developer” include all the parties
to this instrument and their heirs, legal representatives, assigns and successors in
title.)

RECITALS:

WHEREAS, pursuant to that certain Utility Easement dated July 9, 1996, and recorded at
Book 25543, Page 930 in the Public Records of Broward County, Florida (“Easement”), there is
an existing easement for utility purposes for the benefit of SCHOOL BOARD OF BROWARD
COUNTY (“School Board”) over a portion of College’s Property as described within Exhibit A of
the Easement (“Original Easement Area”). A copy of the Easement which details the Original
Easement Area is attached hereto as Exhibit 1.

WHEREAS, pursuant to that certain Amended and Restated Utility Easement dated

and recorded at in the Public Records of Broward County, Florida

(“Amended Easement”), the Original Easement Area was vacated and replaced with the New

Easement Area as defined in Exhibit 3 of the Amended Easement. A copy of the Amended

Easement is attached hereto as Exhibit 2. Unless otherwise defined herein, defined terms shall
have that same meaning as defined in the Amended Easement.

WHEREAS, detailed in the Amended Easement, there is an underground communication
line within the Vacated Area (“Communication Line”) that will be relocated to the New Easement
Area. The relocation of the Communication Line to the New Easement Area shall be performed
by the relocating party at that party’s sole cost and expense. Collectively, this relocation shall be
referred to herein as the “Communication Line Relocation.”

WHEREAS, Developer voluntarily agrees that it shall be responsible for the
Communication Line Relocation as detailed within this Agreement.

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein below and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties do hereby agree as follows:

1. The recitals set forth hereinabove are true and correct in all respects and are
incorporated herein by this reference.

2. Communication Line Relocation:
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(a) The Communication Line Relocation shall be performed by the Developer
at the Developer’s sole cost and expense. The Developer shall complete the Communication Line
Relocation within two (2) years of the recording date of the Amended Easement.

(b) The Developer shall be liable for any damage to the Original Easement
Area or New Easement Area during the removal and reinstallation of the Communication Line.
The Developer will make such repairs or take such other action as may be necessary to restore
the Original Easement Area or New Easement Area to a condition comparable to its condition
before Communication Line Relocation.

3. Severability. If any provision of this Agreement or any application thereof shall be
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the
remaining provisions hereof and any other application thereof shall not in any way be affected or
impaired, and such remaining provisions shall continue in full force and effect.

4. Complete Agreement. This Agreement contains the complete understanding and
agreement of the Parties hereto with respect to all matters referred to herein, and all prior
representations, negotiations, and understandings relating thereto are superseded hereby.

5 WAIVER. No waiver of any of the provisions of this Agreement shall be effective
unless it is in writing, signed by the party against whom it is asserted, and any such waiver shall
only be applicable to the specific instance in which it relates and shall not be deemed to be a
continuing or future waiver.

6. AMENDMENTS. Neither this Agreement nor any provision hereof may be waived,
modified, amended, discharged or terminated, except by an instrument in writing signed by the
parties or their respective successors and/or assigns.

7. FURTHER ASSURANCE. The parties agree to execute such further documents
as may be reasonably requested by the other to carry out the intent and purpose of this
Agreement.

8. MISCELLANEOQUS. Neither of the parties shall be considered the author of this
Agreement. Therefore, the terms of this Agreement shall not be more strictly construed against
either party based upon one party having initially drafted this Agreement. If any provision of this
Agreement is held by a court of competent jurisdiction to be invalid, such holding shall not affect
the remaining portions of this Agreement and the same shall remain in full force and effect.

9. GOVERNING LAW AND SELECTION OF FORUM. This Agreement shall be
governed by and construed in accordance with the laws of the State of Florida, and venue for any
litigation arising hereunder shall be Broward County, Florida.

10. COUNTERPARTS. This Agreement may be executed in one or more counterparts,
each of which shall be deemed to be an original but all of which shall constitute one and the same
Agreement.

11. CAPTIONS. The captions and paragraph headings contained in this Agreement
are for reference and convenience only and in no way define, describe, extend or limit the scope
or intent of this Agreement.
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Witnesses: COLLEGE:

Signed, sealed and delivered

in the presence of: DISTRICT BOARD OF TRUSTEES OF BROWARD
COLLEGE, FLORIDA

By:
Signature Name:
Its:

Printed Name of Witness

Address

Printed Name of Witness

Signature

Address

STATE OF FLORIDA )
COUNTY OF BROWARD ) ss

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by means of O physical presence or OO online notarization, by

,as of DISTRICT BOARD OF TRUSTEES OF

BROWARD COLLEGE, FLORIDA, who is personally known to me or who has produced
as identification.

WITNESS my hand and official seal in the County and State last aforesaid this day
of , 2025.

Notary Public

Typed, printed or stamped name of Notary Public

My Commission Expires:
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DEVELOPER:
13™ FLOOR ADLER BROWARD SOUTH, LLC
By:

Signature Name:
Its:

Printed Name of Witness

Address

Printed Name of Witness

Signature

Address

STATE OF FLORIDA )
COUNTY OF BROWARD ) ss

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by means of O physical presence or O online notarization, by

, as of 13™ FLOOR ADLER BROWARD

SOUTH, LLC, who is personally known to me or who has produced as
identification.

WITNESS my hand and official seal in the County and State last aforesaid this day
of , 2025.

Notary Public

Typed, printed or stamped name of Notary Public

My Commission Expires:
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Exhibit 1
Original Utility Easement
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Exhibit 2
Amended and Restated Utility Easement
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